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PERFORMANCE BOND

Bond Number 019042162

KNOW ALL MEN BY THESE PRESENTS, that we Danella Uti lity Construction, Inc

170 Commerce Road, Unit #5 Boynton Beach, FL 33426 as principal (the "Principal')
and LIBERTY MUTUAL INSURANCE COMPANY, a Massachusetts stock insurance company, as surety (the
"Surety'), are held and firmly bound unto City of Naples. Florida
735 Eighth Street South Maples, FL 34102 as obligee (the "Obligee"), in
the penal sum of Two_Million Four Hundred Fifty Five Thousand Eight Hun dred Fifty Dollars and No
Cents  -----

Gollars ($ 2.455,850.00 ),
for the payment of which sum well and truly to be made, the Principal and the Surety, bind ourselves, our heirs,
executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has by written agreement, dated the 5th day of June 2013
entered into a contract (the "Contract") wth the Obligee for . Construct _O tion—TTof t Reclaimed mete r
Distribution System Expansio n Project

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Princ,pal shall promptly and
faithfully perform the Contract, then this obligation shall be null and void; otherwise it shall remain in full force and
effect

PROVIDED AND SUBJECT TO THE CONDITIONS PRECEDENT:

1. Whenever the Principal shall be, and declared by the Obligee to be in default under the Contract, the Obligee
having performed the Obligee's obligations thereunder, the Surety may promptly remedy the default, or shall
promptly:

1.1 Arrange for the Principal, with consent of the Obligee, to perform and complete the Contract, or

1.2 Undertake to perform and complete the Contract itself, through its agents or through independent
contractors, or

1.3 Obtain a bid or bids from alternative contractors to complete the Contract in accordance with its terms and
conditions, and upon determination by the Surety of the lowest responsible bidder, or if the Obligee elects,
upon determination by the Obligee and the Surety jointly of the lowest responsible bidder, arrange for a
contract between such bidder and the Obligee, and make available as work progresses (even though
there should be a default or a succession of defaults under the contract or contracts of completion
arranged under this paragraph) sufficient funds to pay the cost of completion less the balance of the
contract price; but not exceeding the amount set forth in the first paragraph of this bond. The term
"balance of the contract price," as used in this paragraph, shall mean the tota€ amount payable by the
Obligee to the Principal under the Contract and any amendments thereto, less the amount properly paid
by the Obligee to the Principal; or

1.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with
reasonable promptness under the circumstances:

a After investigation, determine the amount for which it may be liable to the Obligee and, as soon as
practicable after the amount is determined, tender payment therefore to the Obligee; or

b. Deny liability in whole or in part and notify the Obligee citing reasons therefore
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2. Notwithstanding any other provision of this bond or the Contract, of otherwise, the Surety is not responsible for
and shall not be held liable to the Obligee for any hazardous waste removal and the Surety shall not be held
liable to, or in any other respect be responsible to. the Obligee by way of indemni ty , claims or otherwise, or to
any public authority or to any other person, -hrm or corporation, for or on account of any fines or claims by any
public authority or for bodily injuries or property damage to any person or thing, including, but not limited to,
injury or damage due to the release or threat of release of hazardous substances of any kind or damage to
real estate or to the environment or clean-up costs or o ther damages of whatever kind or nature arising out of
any act of commission or omission by the Principal, the Principal's agents, servants, employees,
subcontractors or suppliers or any other person in connection with the performance of the Contract Th is
limitation applies regardless of when any such fine is assessed, claim is made, or inju ry, damage, release or
threat of release occurs and without regard to any term or condition of the Contract

3 The Surety hereby waives notice of any alteration or extension of time made by the Obligee.

4 Any suit under this bond must be instituted before th e expiration of one (1) year f rom the date on which the
Principal ceased to work on the Contract or such time period as otherwise permitted by relevant statute If the
provisions of this paragraph are void or prohibited by law, the minimum period of limitation available to sure ties
as a defense in the jurisdiction of the suit shall be applicable.

5. No right of action shall accrue on this bond to or for the use of any person or corporation other than the
Obligee named herein or the heirs, executors. administrators or successors of the Obligee,

$. Any claims must be presented in writing to Liberty Mutual Insurance Company to the attention of the Surety
Law Department at the above address.

DATED as of this 14th day of June 201 3

WITNESS / ATTEST

^4 tNSUg4

1912

^^^ 9SSACSI^f'
 F`^

Danella Utility Con_5trugtion, Inc
f

BY : (Seal)
s ' 41i 

LI,. v r r1, U zi t^

LIBERTY MUTUAL I RANCE COMPANY
{Surety)

Attorney-i r) Fact-^-

Daniel P. Dunigan
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Mutual.

Interchange Corporate Center
450 Plymouth Road, Suite 400

Plymouth Meeting, PA, 15462 1644
Ph (610j 832-8240

PAYMENT BOND

Bond Number JJI 9042162

KNOW ALL MEN BY THESE PRESENTS, that we

170 Commerce Road, Unit #5 Boynton Beach, FL 33426 , as principal ( the 'Principal"),
and Liberty Mutual Insurance Company, a Massachusetts stock insurance company, as surety (the "Surety'),
are held and firmly bound unto City of Naples Florida
735 Ei hth Street South Maples FL 34102 as obh ee {the "Gbligee" ,
in the penal sum of .- wo I Ion o-ErD s.in re  l- iltv_ Hve fhousandEight undred Fittv Dollars an
No Cents Dollars (S 2,455,850.00 ),
for the payment of which sum well and truly to be made, the Principal and the Surety, bind ourselves, our heirs,
executors, administrators, successors and assigns, jointly and severally, firmly by these presemts_

WHEREAS, the Principal has by written agreement dated the 5th day of June 2013
entered into a contractthe "Contract") with the Obligee for Cons ruc Opf 'on o e ec aime VVater-
Distribution System Expansion Project ^—"

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that it the Principal shad promptly
make payment to all Claimants, as hereina fter defined, for all labor and material used or reasonably required for
use in the pe rformance of the Contract then this obligation shall be null and void, otherwise. it shall remain in ful!
force and effect.

PROVIDED AND SUBJECT TO THE CONDITIONS PRECEDENT:

A "Claimant" is defined as one having a direct contract with the Principal or with a subcontractor of the
Principal for labor, material, or both, used or reasonably required for use in the performance of the
Contract, labor and material being construed to include that pa rt of water, gas, power, light, heat, oil,
gasoline, telephone service or .rental of equipment directly applicable to the Contract.

The Principal and the Surety hereby jointly and severally agree with the Obligee that eve ry Claimant, who
has not been paid in full before the expiration of a period of ninety (90) days (or such lesser or greater
ti me period as otherwise permitted by relevant law) after the date on which the last of such Claimant's
work or labor was done or performed, or materials were furnished by such Claimant, may sue on this bond
for the use of such Claimant, prosecute the suit to final judgment for such sum or sums as may be justly
due Claimant, and have execution thereon The Obligee shall not be liable for the payment of any costs or
expenses of any such suit

3. No suit or action shall be commenced hereunder by any Claimant:

(a) Unless Claimant, other than one having a direct contract with the Principal, shall have given written
notice to the Principal and the Surety within ninety (90) days (or such lesser or greater ti me period as
otherwise permitted by relevant law) after such Claimant did or pe rformed the last of the work or labor,
or furnished the last of the materials for which said claim is made, stating with substantial accuracy
the amount claimed and the name of the party to whom the materials were furnished, or for whom the
work or labor was done or pe rformed. Such notice shall be se rved by mailing the same by registered
mail or certified maid, postage prepaid, in separate envelopes addressed to the Principal and Surety.
The Principal may be se rved at any p lace where an office is regularly maintained for the transaction of
business, or in any manner in which legal process may be served in the state in which the aforesaid
project is located, save that such service need not be made by a pub lic officer. The Surety may be
served to the attention of The Surety Law Department at the above-listed address.

(b) Other than in a state court of competent jurisdiction in and for the county or other political subdivision
of the state in which the project, or any part thereof, is situated, or in the United States District Court
for the district i n which the project, or any part thereof, is situated, and not elsewhere_
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(c) After the expiration of one (1) year (or such lesser or greater time period as otherwise permitted by
relevant law) following the date an which the Subcontractor provided the last labor andlor materials to
the project if the provisions of this paragraph are void or prohibited by law, the minimum period of
li mitation available to sureties as a defense in the jurisdiction of the suit shall be applicab[e.

Surety shall have no liability to any Ciatmant under this Bond for any amount unless it is due and oMng to the
Claimant by the Principal pursuant to the express terms of the contract between the Principal and Claimant or,
if the Claimant does not have a direct Contract with Principal, pursuant to the terms and conditions of the
Contract between the Claimant and the Subcontractor to the Principal. The Bond incorporates all of the
Principal's contractual defenses, including but not limited to pay-if-paid provisions, whereby payment to the
Claimant is subject to the condition precedent of the Obligee's payment to the Principal, and other limita ti ons
an amounts due under the contract between Principal and Claimant.

5. The amount of this bond shall be reduced by and to the extent of any payment or payments made in good faith
hereunder, inclusive of the payment by Surety of mechanics liens, which may be filed of record against
such improvement, whether or not a claim for the amount of such lien be presented under and against this
bond.

DATED as of this
 14 th 	day of June 2013

WITNESS I ATTEST Danella Utility Construction, Inc.
(Pnneipal

RV: (Seal)
Nam J ^n1 yt sr
Tale

LIBERTY MUTUAL INSURANCE COMPANY
(Surety}

By : ^̂ ^^ Fse^+^^
Attomey-in-Fact

1912
Daniel P. Dunigan

j 
9'T-rACF[U^f.` 

12
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American Fire and Casualty Company
The Ohio Casualty Insurance Company
Liberty Mutual Insurance Company
West American Insurance Company

fr-

Gregory W. Davenport, Assistant Secretary

This Power of Attorney limits the acts of those named herein, and they have no authority to bind the Company except in the manner and to the extent herein stated. Not
valid for mortgage, note, loan, letter of credit, bank deposit, currency rate, interest rate or residual value guarantees. To contlnn the validity of this Power of Attorney call
610 . 832-8240 between 9:00 am and 4:30 pm EST on any business day.

American Fire and Casual ty Company Uberty Mutual Insurance Company
The Ohio Casualty Insurance Company West American Insurance Company

POWER OF ATTORNEY
KNOWN ALL PERSONS BY THESE PRESENTS: That American Fire & Casua lty Company and The Ohio Casual ty Insurance Company are corporations duly organized under the laws
of the State of New Hampshire, that Liberty Mutual Insurance Company is a corporation duty organized under the laws of the State of Massachusetts, and West Ame rican Insuran ce
Company is a corporation duty organized under the laws of the State of Indiana (herein collectively called the'Companies ) , pursuant to and by authority herein set forth, does hereby
name, constitute and
of the city of
following surety bond:

Principal Name: Danella Utility Construction, Inc.

Obligee Name: City of Naples, Florida

Surety Bond Number. 019042162 Bond Amount: See Bond Form

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized offi ce r or o`ficial of the Companies and the corporate seals of the Compan#es have been af fixed
thereto this i e day of December, 2012.

true and lawful attorney-in-fact, with full power and authority hereby conferred to sign, execute and acknowledge the

Q4' 
A

pxOggr
G7C 'lJP'^Or^pURRy SJp^`ORAOIg,g "Y'L

^^^pytPD RgyC
 rFO ^^

1906 o F 1912 R 1919 ° 1991
6 ?^, e` a ^^ C a^

O Z ^4 bb

J'
^iL^

YN
AMP

^3 '9SSA[ki+]^4•` !? 1 fAM^' btu I'vm A 
Y

By:

STATE OF WASHINGTON as
COUNTY OF KING

On this i' day of December. 2012 before me persona3y appeared Gregory W. Davenport, who acknowledged himself to be the Assistant Secretary of American Fire and Casualty
Company, Liberty Mutual Insurance Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the
foregoing instrument for the purposes therein contained by signing on behalf of the co rporations by himself as a duty authorized officer.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my notarial seal at Seattle, Washington, on the day and year first above written.

Pie ry 4,^..i o*'^,i. a1 ^/^nf

i vaTnFZV ti  
: ' PUaLrc . _ BY

KI] Riley, otary Public, Nota ry Public

.^O,Ng rs

This Power of Attorney is made and executed pursuant to and by authority of the following Bydaws and Authorizations of American Fire and Casualty Company, The Ohio Casualty
Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS — Section 12. Power of Attorney. Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and
subject to such limitation as the Chairman or the President may prescribe, shall appoint such a ttorneys-in-fad, as may be necessary to act in behalf of the Corporation to make, execete,
seat, acknowledge and de5ver as surety any and of undertakings, bonds, recognizances and other surety obrgatiens. Such attorneys-in•fact, subject to the limitations set forth in their
respective powers of attorney, shag have full power to bind the Corporation by their signature and execu tion of any such instndnents and to attach thereto the seal of the Corporation.
When so executed, such instruments shall be as bind ing as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-
in-fact under the provsions of th is article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE Xllt — Execution of Contracts — SECTION 5. Surety Bonds and Undertakings. Any officer of the Company authorized for that purpose in writing by the chairman or the
president, and subject to such limitations as the chairman or the president may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Company to
make, execute, seal. acknowledge aid deliver as surety any and all undertakings, bonds, recegnizances and other surety obligations. Such attorneys-in-fact subject to the limitations set
forth in [heir respective powers of attorney, shall have full power to bind the Company by their signature and execution of any such instruments and to attach thereto the seal of the
Company. When so executed such instruments shall  be as binding as if signed by the president and attested by the secretary.

Certificate of Designa tion — The President of the Company, acting pursuant to the Bylaws of the Company, authorizes Grego ry W. Davenport, Assistant Secretary to appoint such
attorneys-in -fact as may be necessary to act on behalf of the Company to make, execute, seat, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and
other surety obligations.

Authorization — By unan -Irncus consent of the Company's Board of Directors, the Company consents that facsimile or mechanicaty reproduced signature of any assistant secretary of
the Company, wherever appearing upon a cer tified copy of any power of attorney issued by the Company in connection with surety bonds, shall he valid and binding upon the Company
with the same force and effect as though manually affixed.

I, David M. Carey, the undersigned, Assislanl Secretary, of American Fire and Casualty Company, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and
West A'nerican Insuran ce Company do hereby certify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Attorney executed by said
Companies, is in full force and effect and has not been revoked.

land and affixed the seals c

P̂ IY IYSV
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IN TESTIMONY WHEREOF, I have hereunto set my I
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The City of Naples
735 Eighth Street South
Naples, FL 34102

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Client#: 480 TOTALRISK

ACORD,,. CERTIFICATE OF LIABILITY INSURANCE DATEIMM1D0NYVY)

6107/2013
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

I MPORTANT: if the certi ficate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, ce rtain policies may require an endorsement. A statement on this certificate does not confer rights to the
ce rtificate holder in lieu of such endorsement(s).

PRODUCER CONTACT P. Bowers
The Simkiss Agency, Inc. f"CN E 10 727-5300 IF Nol , 610-727-5414P. O. Box 1787 E-MAIL

ADDRESS;2 Paoli Office Park - --
kNSURER(S) AFFORDING COVERAGE NAIC CPaoli, PA 19301

IN_ SURER A : Amer Contractors Ins Co RRG 12300
INSURED

	

	 INSURER s : ACIG Insurance Company	 19984DANELLA COMPANIES, INC- et al
INSURER C

2290 BUTLER PIKE

PLYMOUTH MEETNG, PA 19462 INSURER _
INSURER E

C(]VFPA(;FC PPDTICef'ATC RIIIRMDCo. ...-. .... ... ... .....__

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WI TH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSR
LTR TYPE OF INSURANCE Abi SUBR

POLICY NUMBER
POLICY EFF

MMIDOJYYYY
POLI^Y ^(
MMjDDlYYYY LIMITS

A GENERAL LIABILITY GL12000005 6101!2012 06/01/2013 EACH OCCURRENCE s5,000,000
X COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GL12XO00055 $100,000PREMI6ES Ea
RENTED

MED EXP Any one person s5,000
PERSONAL & ADV INJURY s5,000,000

— .. GENERAL AGGREGATE $6,000,000
GEN'L AGGREGATE LIMIT APPLIES PER,

POLICY X: FRO LOC
PRODUCTS - COMPFOP AGG $ S 000,000

$
A

X

AUTOMOBILE UABluTY

ANY AUTO

AL12000001 6/01/2012 06/01/201 NED[SINGLE LIMIT
tj^OOO,OOO

BODILY INJURY (Per person) $
ALL OWNED SCHEDULED
AUTOS AUTOS BODILY INJURY (Per accident) $

HIRED AUTOS
NON-OWNED
AUTOS PROPERTY DAMAGE

Per accident $

UMBRELLA LIAR OCCUR OCCURRENCE_EACH $

AGGREGATE $
EXCESS LIAR I CLAIMS-MADE

DED RETENTION$
x wC 5TATU- OTH-

I^'11MI^C6/01/2012 06/01/2018 WORKERS COMPENSATIO

AND EMPLOYERS' LIABILITY YIN
ANY PROPRIETORJPARTNERlEXECUTIVE
OFFICERIMEMBEREXCLUDED? q
(Mandatory in NH)
lives describe under
DESCRIPTION OF OPERATIONS below

NIA

WG12000066
WC12000009 (NJ)
WC12000030 (DC, NY,

MA, R̂  _

E.L. EACH ACCIDENT $1 000 000
E.L. DISEASE - EA EMPLOYEE $1 0O0,000
EL. DISEASE - POLICY LIMIT .0.000.000

DESCRIPTION OF OPERATIONS) LOCATIONS I VEHICLES (A ttach ACORD 101, Additional Remarks Schedule, if more space Is required)
Re: Bid/Proposal No. ITB 033-13

Project Name: Construct Option T-7 of the Reclaimed Water Distribution System Expansion Project
With respect to the acts and negligence of Danella Companies, Inc., et al and Danella Utility Construction,
Inc., The City of Naples and Weston & Sampson Engineers, Inc. are included as additional insureds with
respect to the above liabili ty policies, as required by written contract. This coverage is primary to all
other coverage The City possesses for this contract only A 30 day notice of cancellation is provided.

AUTHORIZED REPRESENTATIVE

tom,.._ c_ c3e.^.
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